ACTION

Refugee Action Frontline Immigration Advice Project
FAQ

Free legal advice on Immigration is in short supply following cuts to Legal Aid.
The impact of this is that many vulnerable asylum-seekers and migrants are left
with uncertain status resulting in homelessness, destitution and a range of
connected issues, such as poor health, mental health problems and exploitation.

We aim to increase the availability of free-to-access OISC-regulated legal advice
by supporting organisations and groups to overcome the obstacles they may
experience in either:

e becoming OISC registered,
e expanding their current OISC provision, or
e increasing the level of OISC advice provision that they can offer.

Who do we want to help?
Not for profit organisations who are:

Interested in providing immigration advice to migrants

Willing to commit staff and volunteer time to training and study, and
Already registered with the OISC, or

Willing and able to invest the time and resources required to put together
an application for registration and to maintain registration, or

e Would like to offer free immigration advice or information on a scale that
is too small for direct registration with the OISC to be viable.

Where capacity is limited, organisations that support refugees as well as other
migrant groups may be given priority.

What needs to be regulated?

“Immigration advice” and “immigration services” need to be regulated if they are
given within the context of any employment or volunteering role.

Immigration advice is advice w hich:

¢ Relates to a particular individual, and

e Is given in connection with a relevant matter (e.g. asylum claims,
immigration applications, nationality applications, EU free movement,
unlawful entry, removal and deportation, etc.)

Giving information that is entirely generic (i.e. does not relate to a particular
individual — e.g. the definition of a refugee) is not immigration advice. However
this is a very difficult boundary to manage; individuals will almost always need
help in understanding how the information relates to them and this kind of help
will be immigration advice.



Immigration services means making representations (e.g. sending letters) on a
relevant matter on behalf of an individual and to a government department or
court.

Why do immigration advice and immigration services need to be regulated?

The consequences of giving poor immigration advice, etc. to an individual can
have very long lasting implications. That individual can invest thousands of
pounds on application fees, health surcharges, etc. on top of any legal fees for
an application that may be bound to fail from the outset. If they then find
themselves in the UK without lawful status, they can lose their home and their
job. They would then become ‘overstayers,” committing an offence in the
process — a fact which can have serious negative consequences for any future
application or attempt to resolve their status. Their credibility can be
undermined, meaning that decision makers may not believe them now or in
future, regardless of the truth of the matter. Asylum seekers may be denied
protection and forced to return to a country where they fear persecution.

For voluntary organisations and their employees and volunteers, giving
unregulated immigration advice is a criminal offence, even where it is given free
of charge and in good faith, and even where there is nothing else wrong with
the advice that has been given.

When is immigration advice regulated?

For a not-for-profit organisation that does not employ professionals regulated by
other regulatory bodies (e.g. practicing solicitors), advice is regulated if:

e The organisation is regulated by the OISC, and

e The individual giving advice is registered with the OISC through that
organisation at the required level, or

e The individual is working under a named supervisor and OISC have given
their prior approval for that individual to give immigration advice under
agreed supervision arrangements

Information on levels and the work permitted at each level can be found further
on in this FAQ.

What support can RA provide?

RA wants to support organisations, their staff and volunteers to navigate the
regulatory framework and register with the OISC in order to give high quality,
properly regulated immigration advice. To do this, we will offer:

e Free training in immigration law with a focus on the syllabi for OISC level
1 and 2 in both categories, subject to availability and cancellation fees
only

e Some individual coaching towards OISC assessments, subject to capacity

e Membership of a community forum dedicated to NGO training in
immigration law

e Access to study and revision materials

¢ Organisational mentoring towards OISC registration, and



e In some cases, other novel approaches to address specific barriers posed
by regulation.

What will RA expect in return?

Organisations must be ready to register with the OISC before any of their staff
or volunteers will be invited to sit an assessment. Therefore we will expect
organisations and individuals to commit to activities that are necessary to their
own applications in order to maximise resources and fulfil the aims of the
project. This may include the following:

e Investing the managerial time and resources required to prepare and
submit an application for registration with the OISC or an application to
raise levels, where applicable

e Investing in professional indemnity insurance, where this is needed

e Allowing staff and volunteers time off work for training, study, revision
and assessment. You should allow approximately 10 complete working
days for caseworkers with little or no prior experience of immigration law .

e Allowing staff time off in lieu to attend training and assessment events
falling on non-work days

e Covering travel expenses for staff and volunteers attending training and/or
assessment

e Covering stationary costs associated with printing study materials (> 200
pages for OISC L1, > 350 pages for OISC L2)

e Paying for up-to-date DBS checks for staff and volunteers, where
necessary

e Facilitating engagement with training delivered by videoconference insofar
as is practical

e Informing us of the outcome of any applications to the OISC, whether
successful or not

e Remaining in contact and providing feedback for the purposes of project
evaluation

e Being available to attend training sessions with reasonable advance
notice, even if these fall outside of normal working days

e Engaging with training delivered by videoconference insofar as is practical
(including from home, if this is a possibility)

e Setting aside time for study and revision outside of training events (you
should allow around 10 working days for training, study, revision and
assessment.)

e Completing any homew ork set by the trainer

e Making wuse of other opportunities to improve knowledge and
understanding of immigration law, including coaching and forum
membership

e Engaging directly with source material, rather than relying solely on
textbooks and manuals



e Submitting an application to the OISC to register or raise levels

e Informing us of the outcome of any applications to the OISC, whether
successful or not

e Remaining in contact and providing feedback for the purposes of project
evaluation

Some flexibility from both individuals and organisations to facilitate training at
short notice to enable us to fill spare places on courses would be greatly
appreciated.

How will RA deliver training events?

RA is exploring two models of training:

e Face to face training for groups of up to 15
e Live online training for groups of up to 24

Face to face training is a well-established method that has proven to be
successful. It gives the optimum conditions for interacting with the trainer,
asking questions, etc. However it has a number of disadvantages in terms of
the people it can reach and the additional costs involved. Therefore live online
training will be our preferred method of training. This will be in the form of a
webinar or videoconference. The trainer will be able to share their screen and
webcam, and participants will be able to interact with the trainer and ask
guestions. This method brings a number of benefits:

¢ Reduced costs for participants (no travel expenses)
e Time savings for participants attending training from their home or

workplace

e The ability to reach people regardless of where they are living and
working

e The ability to bring together people from different locations all over the
UK

e Low costs: most organisations, staff and volunteers will already possess
the equipment needed to participate.

e The ability to record training sessions as video files, and to convert these
to audio files for use on accessible and mobile devices (Note, where an
external trainer is commissioned: the trainer will retain intellectual
property rights and distribution will be subject to their approval)

What software and equipment is required for online training events?

RA pays a regular subscription to a provider in order to host videoconferences.
The software is free-to-download for invited attendees. Invitations can be
received by e-mail with a link to the conference. Where the software is not
already installed, the link will start the download process.

For equipment, all that is required is access to a computer or mobile device (e.qg.
an iPad) with a microphone and a good network/WiFi connection. Headsets are
preferable to built-in microphones because they pick up less ambient noise
(these start at around £10.) Webcam sharing is possible but limited, so
webcams are not essential.



For first time users, RA recommends trying out software and equipment in
advance of the training. This can be done by:

e E-mailing JamesC@refugee-action.org.uk to request a trial run
e Joining training events well in advance of the advertised start time

What will be the format of training courses?

Our OISC Level 1 course consists of five half-day morning webinar sessions,
with the afternoons given over to home study (directed reading, working on set
guestions and scenarios with the opportunity to discuss these in the next
session, etc.) Trainees will therefore be expected to devote a full day to training
for each half-day delivered and to complete any homework set. The format of
OISC Level 2 courses has yet to be determined.

Can RA deliver face to face training at organisations’ premises?

We do not rule this out, but in most cases this is likely to be impractical.
Factors that weigh in favour of this will be an organisation:

e Being able to provide a venue for us to use free of charge,

e Having a large number of prospective trainees (ideally > 10) , and/or

e Being located in an area where there are significant numbers of other
prospective trainees within reasonable commuting distance and being
content for us to invite such trainees to the premises

Of necessity, such training will be delivered in full day sessions with fewer
opportunities to practice between sessions. More study leave will be required as
a result.

How soon can an organisation expect to receive training?
This depends on a number of factors, including:

e Preparedness of unregistered organisations to undertake the registration
process.

e Existence of spare places on existing training sessions.

e Availability of the trainer to book new sessions.

o Flexibility of organisations to allow staff time-off to attend training
sessions.

e Flexibility of individuals to make themselves available for training
sessions.

Where both organisation and individual are prepared and willing to be flexible,
we would expect to be able to provide training within six months.

How much study leave will be required?

This will depend very much on the individual involved, their previous experience,
their aptitude for law, their motivation, the relevance of the syllabus to their day
to day work, etc. However, we are of the view that most individuals will require
a significant amount of study leave (several days’ worth) to maximise their
chances of passing assessments. Training alone will almost never be sufficient
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for an individual to pass an assessment without a significant degree of self-
study.

What if registration with OISC is not a viable option for an organisation?

There may be other ways of meeting a demand for advice within the regulatory
scheme. Please contact our legal officer, James Conyers to discuss this further.



Information for staff and volunteers:

What qualifications do | need to have in order to apply for registration?

The OISC do not require any formal legal or other qualifications. However, they
do require you to:

e Be working or volunteering for an organisation that is already registered or
is applying for registration

e Have some advice-giving experience (not necessarily in law)

e Pass an assessment at the appropriate level

e Undergo a Disclosure and Barring Service (DBS) check

In addition, if you are not a British Citizen or an EEA national, you will need

e Permission to work in the UK, and
e 18 months left before your current leave to remain expires

The assessments are difficult for those new to the field and will require
additional time for study, practice and revision.

Some people who have already qualified under the Law Society’s ‘Immigration
and Asylum Accreditation Scheme’ (IAAS) may not need to sit an assessment.

What work can | do once registered?

This depends on the levels and categories you are registered at. There are three
levels (1, 2 and 3) and two categories (‘asylum and protection’ and
‘immigration.’)

e Very little work is permitted at level 1 in Asylum and Protection, so no
assessment is required.

e Level 1 in Immigration allows you to make basic immigration applications
for regular migrants and people outside the UK.

e Level 2 in Asylum and Protection permits you to work on initial asylum
applications and further submissions/fresh claims up until a decision is
received and the applicant needs to appeal or apply for judicial review.

e Level 2 in Immigration permits you to work on all kinds of immigration
applications up until the point at which an appeal is necessary.

e Level 3 in either category permits you to work on appeals to the First-tier
Tribunal and Upper Tribunal (Immigration and Asylum Chamber.)

e Judicial review applications require a solicitor and cannot be done under
OISC regulation.

Therefore if you want to give immigration advice to asylum seekers and irregular
migrants you will need to register at level 2 in one or both categories (depending
on the nature of the work you wish to do.) Further detail on what can be done
at each level can be found in the Guidance on Competence.

Are there any other restrictions on the work | can do?
Yes — you are only permitted to give immigration advice on behalf of the

organisation you are registered with. However, it is possible to register with
more than one organisation at the same time.
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How do | apply for registration?

To apply for registration you must complete a “New adviser application and
competence statement” form.

This should be accompanied by a recent DBS check (within the last 6 months)
and proof of your right to work in the UK.

If you do not have a recent DBS check then the best course of action is to
submit the DBS form and fee (currently £26) to OISC with your application.
This will enable OISC to begin processing your application while the DBS check
is pending, and so reduce delays.

Full details of the application process can be found at section 5 of the page on
how to become a regulated immigration adviser.

Full details of how to complete and submit the DBS check can be found in the
‘OISC: Disclosure and Barring Service (DBS) check guidance.’

If 1 am already registered; how to | apply to raise my level?

As previously mentioned, it is possible to register with OISC to give advice in
two different categories; ‘asylum and protection’ and ‘immigration.” However,
you should be registered at the Level 1 in both categories before proceeding to
Level 2 and above. In other words, you cannot proceed to Level 2 in ‘asylum
and protection’ until you have attained at least level 1 in ‘immigration.’

To raise your level you need to complete and submit an “ Adviser Raising Levels
Competence Statement” form, which is available at the link below:

Can | jJump straight to registration at the higher levels?

Normally, OISC expect you to pass the level 1 immigration assessment before
you can register at a higher level. However as the assessments are held at
different times of the day, it may be possible to sit both assessments on the
same day. You will need to pass both assessments to be registered at the
higher level. Whether OISC will permit you to do this is likely to depend on your
knowledge and previous experience. If you are proposing to do this, you should
contact OISC to discuss when applying.

Do | have to take two assessments if | want to register at the same level in both
categories?

No. As previously mentioned, there is no assessment for Level 1 in Asylum and
Protection. At level 2 or 3, if you apply to register in both categories, you will
still only be given one paper. However you will not know in advance w hich
paper you will be given. If you do not pass that paper, you will not be
registered at that level in either category.

When should | submit my application?

After receiving your application, OISC will notify you of a date on which you can
take the assessment. This will usually be the first available date after you have
submitted your application. The level 1 assessments are held every month,
usually towards the end of the month. Therefore, as soon as you are sure you
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can be ready to sit the assessment, you should submit your application. If you
do not pass first time, you will be invited to a second assessment. If you do not
pass second time around your application will be refused. OISC will normally
expect you to wait six months before re-applying.

Level 2 and level 3 assessments are held every three months, usually towards
the end of February, May, August and November. You should time your
application to ensure that you don’t have to sit the assessment either before you
are ready or long after you’re ready and have forgotten all your training.
Therefore, the best time to submit an application is likely to be slightly under 3
months before the assessment you hope to sit (to guarantee a place) although
close to the assessment is also possible. At level 2 and above, you are only
allowed one attempt at the assessment. Again, OISC normally expect you to
wait six months before re-applying following a failed assessment.

In general, if you fail to attend assessment(s) without a reasonable explanation,
your application will be rejected.

Can | transfer my registration to another organisation?

Yes. Provided you do so within six months of leaving your old organisation, you
can do this without having to undergo new DBS checks or re-sit assessments.
The new organisation simply needs to inform OISC that you are now working for
them (you may need to chase them to do this.) After six months, new DBS
checks become necessary, and re-sits are likely to be required. This is because
immigration law is a fast-moving area of law and knowledge needs to be
maintained and regularly updated to remain competent.

Registered advisers who are not already volunteers may want to consider
volunteering as a means of retaining registration between jobs with registered
organisations.

When and where are the assessments held?

A full list of the assessment dates and centres can be found on the ‘Competence
assessment centres: immigration advisers’ page. Further details are only supplied
after you have made your application.
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Information for organisations not already registered with the
OISC:

What is essential reading when making applications?

The Code of Standards, 2016 should be read by all owners and advisors as well
as the person preparing the application.

The Guidance on Competence sets out what work is permitted at each level.
This will help you to decide at which level the organisation needs to be
registered.

The ‘Application for registration guidance’ explains how to apply for the
registration of both organisation and advisors. It is located alongside the
application form that needs to be completed for the organisation.

There is also guidance for advisers on ‘How to become a regulated immigration
adviser.’

What does an organisation need to have in order to register with the OISC?
Non fee-charging organisations need to have:

e Owners (usually the Chief Executive and Trustees), all of whom must be:
o Fit to be owners (see ‘Guidance on the fitness of owners’)
o Available to sign the declaration on the application form
o Available in future to sign the declaration on annual ‘continued
registration’ applications
e A point of contact to be responsible for liaising with OISC
e Advisors who are:

o British Citizens, EEA nationals or have permission to work and at
least 18 months leave to remain at the time of application.

o Fit to be advisers (see ‘Guidance on the fitness of immigration
advisers’)

o Competent to give advice at the level at which the organisation
wants to give advice (see ‘Guidance on competence:2012’) and
can demonstrate this on assessment

Unique e-mail addresses for all advisors

Disclosure and Barring Service (DBS) checks for all advisors
Professional Indemnity Insurance (PIl) or a quote for PII

A business plan

Templates for client care letters and client closure letters

A complaints procedure

Organisations that choose to charge fees to some or all of their clients will also
need to provide a fee scale and details of a business account/client account.

Templates and guidance for the documents required can be found on the model
documents page of the OISC website.

What does it cost to apply for registration?

Non fee-charging organisations do not pay fees for any applications to the OISC.
However there are other costs associated with registration:
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e Staff time to prepare the application

e Professional Indemnity Insurance

e Fees for DBS checks for each advisor who applies (circa £26)

e Training costs (where applicable) including training to meet ‘Continuing
Professional Development’ (CPD) requirements

e Paid time off work for staff to sit assessments

e Travel costs associated with training and assessment

What forms are there, and what are they used for?

e The ‘Application for registration with the OISC’ form is for unregistered
organisations applying to become registered.

e The ‘New adviser application and competence statement’ form is for new
advisers applying to become registered for the first time, or following a
break in registration of 6 months or more. This may be at the same time
as the organisation is registering, or after the organisation has registered.

Note: An ‘Application for registration with the QOISC’ should be
accompanied by ‘New adviser application and competence statement’
forms for each adviser. An organisation can only register if it has advisers
who can also register. Similarly an adviser can only register through an
organisation that is already registered or applying for registration.

e The ‘Registered organisation raising levels: application form’ is for
organisations that are already registered and are applying to raise the level
of advice that they can provide.

e The ‘Adviser raising levels competence statement’ form is for registered
advisors who wish to apply for registration at a higher level or at the
same level in a different category.

Note: An organisation can only be registered at the level of its highest-
level adviser. Similarly an adviser can only register at the level of the
organisation or below. Therefore it may be necessary for advisers to raise
their level at the same time as the organisation they work for.

e Registration is granted for a year at a time. Therefore an ‘Application for
continued registration’ needs to be completed once a year in order for an
organisation to maintain its registration. It is relatively straightforward,
but needs to be signed by all owners and all advisers. Therefore it is
highly advisable to complete this form some months before registration
expires, to avoid a situation where advisers, trustees and/or chief
executives cannot be easily contacted when the form is due for
submission. This is particularly the case for larger organisations.

James Conyers | Legal Officer | Frontline Immigration Advice Project
Coordinator

E-mail: JamesC@refugee-action.org.uk
Telephone: 020 7952 1519
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